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In a competitive real estate market, sellers and listing brokers may view all-cash offers and
waived inspections from a prospective buyer as the cleanest path to a fast closing. Those terms
can certainly be attractive because they reduce financing risk, shorten the transaction timeline,
and make an offer appear more certain. However, they do not eliminate the legal risks associated
with disclosures, property condition issues, buyer reliance, and broker communications.

For seller’s brokers, the central risk is that speed can create a false sense of security. A buyer
who waives inspections or proceeds without lender financing may still bring claims after closing
if they later discover a defect, environmental issue, title problem, zoning concern, or other
material condition they believe was misrepresented or concealed. In that situation, the buyer’s
focus may shift from what the buyer chose not to inspect to what the seller and listing broker
knew, said, observed, or failed to disclose.

Why All-Cash Offers and Inspection Waivers May Create Broker Risk

All-cash offers often remove a lender from the transaction. That can be beneficial for the seller,
but it also removes a layer of third-party due diligence that might otherwise identify issues
before closing. Without a lender, there may be no lender-required appraisal, underwriting
review, property condition requirement, or financing contingency to slow the transaction down.

Inspection waivers create a related risk. A buyer may agree to purchase the property without a
home inspection, structural review, environmental review, or other customary diligence. But an
inspection waiver is not a license for a seller or broker to ignore known conditions, visible red
flags, or inaccurate statements in marketing materials or disclosure documents. “As-is” language
and inspection waivers may help allocate risk, but they do not necessarily bar future legal claims
based on fraud, concealment, misrepresentation, or statutory disclosure violations.

New Jersey Disclosure Obligations Still Matter

In New Jersey, seller-side brokers should be especially careful not to treat an all-cash offer or
inspection waiver as a substitute for proper disclosure. Under the Real Estate Consumer
Protection Enhancement Act, which went into effect on August 1, 2024, residential sellers must
provide a signed and completed Seller’s Property Condition Disclosure Statement before the
buyer becomes contractually obligated.
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The New Jersey Consumer Fraud Act also creates important considerations for real estate
licensees. A broker does have a statutory safe harbor under the Consumer Fraud Act for
communicating information provided by a seller, but that safe harbor protection depends on the
broker having no actual knowledge that the information is false, misleading, or deceptive, and
making a reasonable and diligent inquiry. When relying on a seller’s property condition
disclosure statement, the statute specifically contemplates that the broker informs the buyer that
the seller is the source of the information and visually inspects the property with reasonable
diligence to assess the accuracy of the seller’s disclosure.

In practical terms, a listing broker should not assume that a buyer’s decision to waive inspections
excuses the broker from conducting a basic visual walkthrough, asking follow-up questions, or
addressing inconsistencies between the seller’s disclosures and visible property conditions.

Common Pitfalls for Seller’s Brokers

One common pitfall is overstating the certainty of an all-cash buyer. A buyer may claim to have
available funds, but proof of funds can be incomplete, outdated, unverifiable, or subject to
conditions. Listing brokers should avoid guaranteeing that a buyer has sufficient funds or that
closing is certain. The better practice is to request appropriate proof of funds through the proper
transaction channels and to document what was provided without independently vouching for
matters beyond the broker’s knowledge.

A second pitfall is assuming that a waived inspection eliminates post-closing exposure. A buyer
who waived inspections may still argue that they relied on the seller’s disclosure statement,
listing description, emails, text messages, or verbal statements from the listing broker.
Statements such as “no water issues,” “newer roof,” “turnkey condition,” or “nothing to worry
about” can become important evidence if later challenged. Brokers should avoid absolute
statements unless they are clearly supported and sourced.

A third pitfall is ignoring visible red flags. Water stains, foundation cracks, mold-like
substances, roof damage, drainage issues, electrical concerns, or signs of prior repairs should
prompt follow-up with the seller. The broker is not expected to act as an engineer, contractor, or
inspector, but a broker should not disregard visible conditions that would cause a reasonable
person to ask additional questions.

Practical Steps for Listing Brokers
Seller’s brokers can reduce risk by taking several practical steps:

¢ Confirm that required seller disclosures are completed and delivered at the proper time.
Conduct and document a reasonable visual walkthrough before relying on seller-provided
property condition information.

Ask the seller follow-up questions about visible red flags or inconsistent disclosures.
Avoid discouraging inspections or pressuring buyers to waive diligence.

Document that the buyer, not the broker, elected to waive inspections.

Avoid making unsupported statements about property condition, buyer finances, or
closing certainty.
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* Preserve emails, text messages, disclosure forms, listing materials, proof-of-funds
communications, and transaction notes.

¢ Coordinate with legal counsel on “as-is,” inspection waiver, proof-of-funds, and
disclosure language.

Bottom Line

All-cash offers and waived inspections can help sellers close quickly, but they do not eliminate
the need for careful broker conduct. For listing brokers, the best protection is not merely a
strong contract or an inspection waiver. It is a disciplined record showing that required
disclosures were made, visible issues were addressed, buyer decisions were documented, and the
broker avoided unsupported representations.

This alert provides a general overview of legal issues that may arise when seller’s brokers handle
all-cash transactions and waived inspection sales. Please contact Michael Shortt at Saiber LLC if
you have any questions about broker disclosure obligations, risk management practices, or
defending real estate professionals in post-closing disputes.
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